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person charged is entitled to resist arrest whether by a police officer
or a private citizen, but the right to resist is limited by the duty to
submit to arrest by a police officer, even though the reason for
arrest is not at once given. Resistance to an arrest which is made on
insufficient grounds is justifiable if the officer conceals some other
ground for arrest which he later brings forward in justification of
having made the arrest. But if a police officer arrests without a
warrant a person for a felony without notifying the charge and the
person arrested knows that he is a police officer, resistance which
causes the death of the officer cannot be justified and the person
resisting, even though innocent of the felony for which he has been
arrested, may be guilty of murder.1 It is inexpedient to resort to
self-defence to resist arrest by a police officer, because, if the resist- '
ance cannot be justified on this ground, the consequential assault of
the officer is aggravated by reason of his being a policeman. Although
the law is by no means clear, self-defence does not appear to mean
that the use of any amount of necessary force is lawful. The amount
of force used must not merely be necessary for the protection of
liberty, which includes freedom from interference both for one's
person and property, but also proportionate to the harm it is in-
tended to avert. For example, if a person, walking along the coast
alone, is compelled to turn aside from his path by the aggression of
three men who accost him, he is not at liberty to shoot them dead,
merely because they threaten to assault him if he does not turn back.
But if the same person is surrounded by the trio on the top of Beachy
Head and they gradually force him to the cliff's edge, thereby
imperilling his life, it is both necessary for the protection of his
person and also proportionate to the harm which he desires to avert
from himself, namely death, that he should shoot his aggressors.
There is some authority for saying that a man who is set upon in
his own house may shoot to kill anyone who seeks forcibly to evict
him, because he cannot reasonably be expected to retreat further.
In The King v. Hussey (1925), 41 T.L.R. 205, a conviction for unlaw-
ful wounding was quashed, the circumstances being that the tenant
shot his landlord through the keyhole, while the latter and some
friends were seeking forcibly to evict him.
A civil action for damages lies for assault or false imprisonment; Prosecution
further, an action for malicious prosecution may be maintained by for Assault
any person who is prosecuted for an offence in the criminal courts ^respec?11
maliciously and without reasonable and probable cause.   These of Wrongful
remedies may be used against anyone, including public officials, Arrest*
police officers and keepers of mental hospitals. In addition, criminal
proceedings may be brought for assault, and it is in the criminal law
1 Christie v. Leachinsky, ante, per Lord du Parcq, at p. 601, citing The King v.
Woolmer (1832), 1 Mood. 334.